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ORWLRQ IRU /HDYH WR $PHQG 30HDGLQJYV DQG ORWLRQ W
*HUPDQH WR 5HJLVWUDQWYfV ORWLRQ WR 'LVPLVYV

6 XPPDU\

5HILVWUDQW 3&KLHI® $UWKXU 5  %HQRIHW WH DPIIHY HER GAX RN\ WEHF
$PHULFDQ ,QGLDQ $SDODFKHH 7ULEH D WULEMNQRHE® EYN HYBDOD|
%DQG 7KH $SDODFKHH ,QGLDQV RI /RXQWHDWD/ DALV KUBIGH BRUWW G |
ZLWKRXW WKH FRQVHQW RI WKH PDLQ KIR/GMRRIIL &V KR GISD RO FIKHRHU H
WUDGHPDUN EDVHG XSRQ )LUVW 8VHVFULUWWKUIBYH RKHNVESD OWMBRE
FRPPHUFLDO SROLWLFDO DQG UHOLJOQRX¥X YRYSIRWHVYQ RFFBRUHGLE

VRYHUHLJQ WR WKH 8QLWHG 6W B HE WX USP HULFDG X.QH Y WID \P L5GH J L



KLPVHOI RXW EHIRUH WKH 863722D )HGHOB DGHIH ®F \Y\DKWH WPKOHL G X BX
$SDODFKHH 7ULEH ZLWK /HJDO 3RZHU B @D Q &WKQRWUWH WH WWR/ URH SAUKIH/
WKH $SDODFKHH 7ULEH EHIRUH WKW ER WG KIHIVPWO O QM8 PIDQ\@ M/ID
UHJLVWHUHG VDLG WUDGHPDUN IRUDWKHDM. YXWKWWKHHDPBB RH) kR @

WUDGHPDUN S5HILVWUDQWYV )UDXG D/@G ADIQY¥HWSLVEF \RIMWX @ H VDL

SHWLWLRQHU &KLHI 7UR\ .HUU\ DV WHKHRIHNKW LFPIDLV)HEOR G\ ORHI F\W/ K HG
7ULEH DQG KDYLQJ 6WDQGLQJ DQG VGR®S$DOIPKOHBRZWHLE BV RUHH R H X
FDQFHOODWLRQ RI WKH WUDGHPDUN PBPTDWIRADRXWNWDOQQD7KH ZKI B
IUDXGXOHQWO\ UHJLVWHUHG E\ 3&IOGDERUWWRWY  SKILQHQ HW RN\ DIQBL
ERG\ RI WKH $SDODFKHH 7ULEH QRZ VHRNWRBRWPNH DG ) KQYGHIJAOML W
/IRJLFDOO\ DQG DV UHTXLUHG E\ WK®O8 76J Y%EXH) HBIHO RW HEGWD@ GHPDRD U Y
PXVW QRZ EH PDUVKDOOHG XQGHU D VL®S0D8aDHKEHHHDWIDEH 7KH) PDQ
VR ZRXOG EH GDPDJLQJ WR WKH LPDJH @ % RJ HB3XWHDIWRLIRWVRW R/ DMV

JHGHUDO UHFRJQLWLRQ DQG GDPDJLQJ XWHFHWWY BDQR \SSHFVEWH RL WX V

)DFWYV

,Q 3BHWLWLRQ 3HWLWLRQHU VWDWUIG ZTKWH THYSWWUID 6 W Q MWOHHGNWRK |
DQ HOHFWLRQ 2QO\ DIWHU EHLQJ YORWW G DRS¥VP DRINJ R QKU QB Q W H OC
PHPEHUV WKUHDWHQLQJ WKHP ZLWXVOIBJRQ DOWYRRQUIW 7HDX03 PE®IDEDY
FDXVH PRQHWDU\ GDPDJH EHFD XN WWKH VHPS I € WHMVO IOVEXX XK © U W L5R
WKDW WKHUH LV D IDLOXUH W R WWIDIMDHD D PFHIUDLIWPY DHGED WK U D VE RROE H F

5XOHV Rl &LYLO 3URFHGXUH )5&3 $PHQGHG DQG 6XSSOHPHQWD

F (b$7,21%&. 2)$0(1'0(176

'KHQ DQ $PHQGPHQVS G HDPHYBY HDFNWR D SOHDGLQJ UHODWHYV
RULJLQDO SOHDGLQJ ZKHQ

% WKH DPHQGPHQW DVVHUWY D FODLP RUD®&HIBIFWHRWKBW DUR
RFFXUUHQFH VHW RXW?2RU DWWHPSWHG WR EH VHW RXW2LQ WKH



2Q DUWLFOHV RI LQFRUSRUDWL R QRAH PIHWMK OWKGH | RRIX DVQ R Q [5
RI 6WDWH 7KH QDPH RI WKH FRUSRUDWLR Q6HBIV3+H\8 DWDRRHH 1,0 G({

$UWLFOHV RI ,QFRUSRUDWLRQ

7KH SXUSRVH RI WKH FRUSRUDWLRQ LV VWDWHG LQ $UWLFOH ,,

7KH SXUSRVH RI WKLV FRUSRUDW IDRQEG LWRWIRD OHKHVYW\W BE OH VR4 W/KIHORK
IRXLVLDQD DQG WKRVH PHPEHUV RYHNBHY HGE D@ YXKRH/ HZ R R FAHLWWHR |
WKH VWDWH RI /RXLVLDQD DQG HQJDJHG UWDWLRQOMIX\I X® DR WRH G WK\
ODZ RI WKH 6WDWH RI /RXLVLDQD DQG HOVHZKHUH DV PLJKW EH St

SHWLWLRQHUYY FRPPHQWDU\ 7KH HBKRUYFHIED®K VW RTXRXHPHR@D/
PHPEHUV RI WKH ,QGLDQ 5DFH«” DQG 3«LQ D@JODOXIXQ DKM LWWW U

QRZ XQIROGYV

7KH IRXQGLQJ LQFRUSRUDWRUY DUH OLVWHG DV

*LOPHU %HQQHWW KXVEDQG -HDQHWWH %HQQHWW

*LOPHU 7 %HQQHWW -U SUWKXU . %HQQHWW

7KH IRXQGLQJ 5HIJLVWHUHG $JHQWYV 'LUHFWRUYV DUH OLVWHG DV

6KDO\LDQ -HQNLQV =LQD /HH 6SHDUV

BHUHQD 6LPRQVHQ 'LUHFWRU RQO\ ILWWOH -RKQ %HQQ

' HQQHWK 6 .HUU\

$UWLFOH 9, 9RWLQJ 5LJKWV VWDWHYV

$O00 YRWLQJ ULJKWV WR EH E\ DRILWRB WIRYHQWRIW\HO R IGDWMROHDNVMY 9
SHUVRQ RU E\ OHWWHU 1R RQH PHPREHUYQWKID/MOOHIKDWR F RWHH W KD Q
,QFRUSRUDWLRQ DQG 5HJLVWHUHG $JHQWV 'LUHFWRUV



*LOPHU %HQQHWW SDVVHG DZD\ RQ 2FWREHW ZLIH DODRGSBDNNEBW
WKHUHDIWHU 6HH 5HJLVWUDQWTV ([KLBLWDQ -HE@RIQIVI RKHGHQD &
DQG .HQQHWK ( .HUU\ DUH SROLWLFDO VKSSRUWH UH R Q & MW | -AUJ R
6SHDUV DQG /LWWOH -RKQ %HQ QKW B U W ISR 5W WHI)M M WS\S R B KXM
5 %HQQHWW DQG &KLHI 7UR\ .HUU\ HQMRRXO KD Q JSRIORBH.ED R IVW K
SURILW FRUSRUDWLRQ ZKR DUH *HQW HW GRH G QF R UYRRWHD WIORUD\: B DNV
IDFWR SROLWLFDO GHDGORFN D&HH )3 HDWIL\G DR QWY TR | (HILEHLWNI R\( .

VXSSRUWHUYV

2Q WKH QRQ SURILW FRUSRUDW IRRXY 2 Q RVWHRD&HF UIHWHIEU D R

IRXLVLDQD@ ZKLFK VWDWHG

‘H 7+( $3$/$&+(( 75,%( E\ DIILUPDWLYH YRMWH E\N DMYH HRDMIWFRQV
$3$/$&+(( ,1',$16 2) /28,6,$1$ WKH XVH RI WKH 'QPIFBHLE3 B/GEZD\ WK H\
VHH ILW

6DLG OHWWHU LV VLIQHG E\ IRXQGLQQ QW RU SRYNWRHWYW *DQBH-H E

%HQQHWW 9LFH 3UHVLGHQW 6HH 3HWLWLRQHUYTV ([KLELW %

2Q WKH QRQ SURILW FRUSRUDW L R®@D ¥R WH GQW R DFX\D @J H RXK |

37DOLPDOL %DQG 7KH $SDODFKHH ,QGMQNKLEILWRXLVLDQD” 6HH 3H

5HILVWUDQWTV ([KLELW ( LV D GRFXPHGWVGKXWUHES %HQQH \IQGZ R XFK
KDYLQJ EHHQ DSSRLQWHG 6HFRQG &KLHNEPHMOWKH BRYQHR 1%KL GIH
GHDWK RI &KLHI *LOPHU 7XQQH\ %HQQHWW QU L@®ERUSRUDWRIV
5HIJLVWHUHG $JHQWYV 'LUHFWRUV RQWOH. ORKQ % H®E DY WWIU H- WD L \
VLIQDWRU\ ZLWQHVVHV $EVHQW DUH %WH® Q®IDWM V ERIWAL GR-HUH MVH
6SHDUV .HQQHWK 6 .HUU\ 6KDO\LRQ 7HENLIWW DRXUSBEHHQRBL PR

WR YRWH” DFFRUGLQJ WR S$SUWNFRH,QFBRRWRQDWLRKQVNVSRWKRXUIKO



LW GRHV QRW DSSHDU WKDW WKH\ ZHIUB SIS R IH@QVWW KH? KISISHRIU \& X @ KW U

RQ

$ &ULPLQDO 3URSRVDO

,Q )HEUXDU\ RI QR SUHFLVH GDWH FHWHG ED ® \W WRHEXEHH Y H UFH S
ZLWK D FULPLQDO SURSRVDO E\ 3&KLHI~ $UMRKNXF % S B Q B KMHNV7W REL
$QWRLQH &KLHI $QWRLQH KDG UH SR UW HGHB\ DEBHH.® @ XRUWL B GJ R DB KJ
ZDV 3&KLHI” $UWKXU 5 %HQQHWWTV LQWHQWMR QR W IS HWFDERLYIHWA WK I
SHWLWLRQHU ([KLELWV , - . DQG HHDRLEDY LS/R\O RW BFADVQ W X8 S R U VDI

WKH JUDYH UREELQJ SURSRVDO

/IRXLVLDQD +LVWRULF &HPHWHU\ 3UHVHUYDWLRQ $FW
T 8QODZIXO DFWV

$ ,W LV XQODZIXO IRU DQ\ SHUVRQ HQWLW\ \RUKHGRX S HW R LXK RW R
NQRZLQJO\

'LVWXUE D KLVWRULF FHPHWHU\ RU DQ LVRODWHG JUDYH

$O0ORZ DQ\ SHUVRQ HQWLW\ RU JURXS WHGIVVDVYR DRKL WW R UBDE
GLVWXUELQJ DQ\ VXFK FHPHWHU\ RU JUDYH

BURYLGH IXQGV WR RU IRU DQ\ SHUVRQ HQWLWW RWULFURKBHMM L
RU LVRODWHG JUDYH

% (DFK YLRODWLRQ RI WKLV 6HFWLRQRVBDIQOVEH BIXWQVKDEOH IKSR
WKDQ ILYH WKRXVDQG GROODUV RU LPSUERREP 189 RQI KB @R\F P RRIG
RU VXEVHTXHQW RIITHQVH HDFK YLRODWIQRNW I RKD@RWE Pl RSXH) WAKKODE O/t
ILQH RI QRW PRUH WKDQ WHQ WKRXVD @GKERW®BDUN FRI® HEW WK\ RDFIK
FRQVWLWXWHY D VHSDUDWH RIIHQVH

8 6 &RGH ftx ,OOHJDO WUDIILFNLQJ LQ 1DWXIUYDHD $IPHHR¥DQ KXP

D

'KRHYHU NQRZLQJO\ VHOOV SXUFKDVIRW XUBW RRU SSWR LW VRKIHWKX
D 1IDWLYH $PHULFDQ ZLWKRXW WKHDURIK VRS BRWLGH/G/ LLRQ WKRI \W B
*UDYHV 3URVEHBWWRQ IMVRIDRO® $FHWILQHG LQ DFFRUGDQFH ZLWK WKL\



WKDQ PRQWKYVY RU ERWK DQG LQ WKBVDR@® HREIHD MHHIFR QR BB RARU
WKLV WLWOH RU LPSULVRQHG QRW PRUH WKDQ \HDUV RU ERWK

1HZV RI WKH FULPLQDO SURSRYV DO OMUSYBOBIEK H D7TIULED ZQ & KOL@ HWPK
ZDV FRQYHQHG RQ 3@ KLHI” $UWRNDVBR Uo\H @ B H W \§ UHYE GWVD
UXQ IRU RIILFH DJDLQVW &KLHI 7UR\G.DIWHV DRIG W KH $\J Y OTRPKHH. @ UF
3&KLHI” $UWKXU 5 %HQQHWW DQG KLV PROWDERW D\W B R Y WG MAKDLVY K
XQDQLPRXVO\ LQ IDYRU RI &KLHI 7URAV.H BBIHD(QIGL ELW ¥ R X(Q FOL@GF)D B
IRXQGLQJ PHPEHUV RI FRUSRUDWLRQ UHIHWGIQFWNLRIQGG BR WHG® (
EHDULQJ YLGHR LQ ZKLFK 3&KLHI” $UWKXU 5H DADO Q WM FORQUG KQV B
GLVFHUQLEOH VWDWHPHQWY SULRURMRVD EMWKBDWHO HEW KR @ 2 E K IHRX

86372 77%% 3 2 %R]| $OH[DQGULD 9% DQG WR S5HJLVWU

3&KLHI” $UWKXU 5 %HQQHWW DOOHJHV WKDW KIi®DRMELRIQVRGBOLQW
LQ ZKLFK 5HJLVWUDQW ZDV HOHFVZHG H &KAHEF WHIQGGF R X\ F ROHE R &
DQG KLV FRXQFLOPHQ ZHUH QRW EQYRWHR WR SD UAKHALIS DAL M ¥
%HQQHWW VWDWHYV 3D WULEDO TXRKMP &DW WUWNKH QDF WKD O QHKP\E |
YRWLQJ LV QRW UHFRUGHG $JDLQ DE Vi QW @QHWWK HE R BVIKH& HREIHD
/HH 6SHDUV .HQQHWK 6 .HUU\ 6KDOHWH®Q 7KBNLIDWW DRKEU6HHHQRC
SHQWLWOHG WR YRWH DFFRUGLQJSWWLF®HWLFIOH PR 9KRVLMW LR Q K
SHQWLWOHG WR YRWH" LW GRHV QRW D SSHDW RWXRWHWKMH \WZXHHU H

2Ll DQ HOHFWLRQ ZDV JHQXLQHO\ KHOG

5HILVWUDQW KDV SRVWHG WKH PLQXWHV RI WKH WIRX)D P HERRN J
SDJH $OWKRXJIK DQ *HOHFWLRQY ZDV UMS RUHWRIGO®HN & R QGG X\RKWHHBL QA
RQ WKH )DFHERRN SDJH RI 37DOLPDOL %IDBRID 7 KEH$S oOID EXWH D Q W/LYC

DQG 3HWLWLRQHUTV ([KLELW +



*UDYH UREEHU\ LV D VHULRXV FULPH XQSDBI@QD/RKHN L7TDUQ E (DA 6 H PIBHHL
FULPLQDO OLDELOLW\ VKRXOG IRUPHULMKKHV $URKRKWHE S®ID@ MWR
RI WKH KLVWRULF $SDODFKHH 7ULEB® \&OICHI DB@mAV RIUGH W RO0Y RIVWK
FRUSRUDWLRQ H[SHULHQFHG VHYHUH GXWWYV GXB YW RURSEEHIT $UWR
WKH FRQVHQW RI WKH IRUW\ IRXU DODUP® HWHEWE G° 15 PEHWW U B.C
FHUWLILHG OHWWHU GHPDQGLQJ UHPRYILY WU DWKH M RRIMP\EIRXWK Q3
5HILVWUDQW ([KLELW % 5DWKHU W R\DWQD 6 R/P SPOH UHOWKUW R R Y BIGT WH
QDPHV IURP KLV PHPEHUVKLS UROOV 7HRU\ H.HODQ BMAK HOWH .AKNDGEG
BHUHQD 6LPRQVHQ DQG 6KDO\LDQKHBMN LR W K$W 18 USHHYULVRRXQAD D U W D Ry
RI WKH QRQ SURILW FRUSRUDWLRQ VHKG WIKUHV WU DLYYHH SRIEUEVHRUDVS

*LOPHU 7 %HQQHWW -U 7KXV WKH\ @HUH6HKHOWOHPRRAHU DAC

-HQNVLQV ZHUH 'LUHFWRUV RI WKH QRAMHBGURILWD FR FRRIGRW DR/Q |
WKH HOHFWLRQ &KLHI 7UR\ HHURIN WRNR EHFPPHRD Q VWRRLF |

S HPSOR\HH" Rl VDLG FRUSRUDWLRQ

IRXLVLDQD 5 6

T

(PSOR\HH SURWHFWLRQ IURP UHSULVDO SURKLELWHG SUDFWLFH\
$ $Q HPSOR\HU VKDOO QRW WDNH UBSIRR/® ODD WKL QD/WNG DDJ VWHP
WKH HPSOR\HU Rl WKH YLRODWLRQ RI ODZ
'LVFORVHV RU WKUHDWHQV WR GLVEW RQHY DRZROIMIISROP® RH D\R
3URYLGHV LQIRUPDWLRQ WR RU WHVWLD®W EHHR WH JD@AL
KHDULQJ RU LQTXLU\ LQWR DQ\ YLRODWLRQ RI ODZ
2EMHFWV WR RU UHIXVHV WR SDURWWIERISDWKHD WQLD Q G FEB R\
% $Q HPSOR\HH PD\ FRPPHQFH D FLYKIOUBFWKR QY LROD VGILR @/ |
DIJDLQVW DQ\ HPSOR\HU ZKR HQJDJHV MQ MQS$ RF WLKELH SBUHFEKMLER @V H.
ILQGV WKH SURYLVLRQV RI 6XEVHFVRIOFDW S ® | WHKH\S OBEWWROQ RDY H
HPSOR\HU GDPDJHV UHDVRQDEOH DWWRUQH\ IHHV DQG FRXUW FR
& )YRU WKH SXUSRVHV RI WKLV 6HFWLR QL QLK\HL RRQYVOIRZE QLU EWM 6 L
SEHSULVDO LQFOXGHV ILULQJ O D\IRQD VORWAV DREIWHEHRQHWKMV F |
ZDV WDNHQ DV D UHVXOW Rl DQ DRAWHRWQHE\ XWXGH H PECERAH FWW R Q WS
KRZHYHU QRWKLQJ LQ WKLV BHFWLRQ VIK®J D QS H R WICEELQ\L \DKH & PHSRO
SROLF\ SURFHGXUH RU SUDFWLFH RU H[HPSW DQ HPSOR\HH IURP



[@))

'DPDJHV LQFOXGH FRPSHQVDWRU\ UIGDRNVIWIYW EPHQWS DU H |
DWWRUQH\ IHHV DQG FRXUW FRVWVY UHVXOWLQJ IURP WKH UHSULYV
' , I VXLW RU FRPSODLQW LV EURXJKW B QQHIGENDD W RWWL MW K
HPSOR\HU V DFW RU SUDFWLFH ZDYXH RWSIOR\HILR®DWE R QH R W WK 8 H
DWWRUQH\ IHHV DQG FRXUW FRVWV IURP WKH HPSOR\HH
$FWYV 1R T

6HH 5HIJLVWUDQW ([KLELW & DQG ([KLELWVREEHU\DSJUR § RVIDIOG DLYW Q¥

2Q &KLHI 7UR\ .HUU\ FRQWUDFWHKUWKHHBURIAD VLR GDO F
-RKQVRQ WR UHYLHZ DQG SRVVLEO\ FHUWWIA RVKXQIHIHD /R HQIW P RC
$SDODFKHH 7ULEDO SROLWLFDO VXSSRUWHWKHZKI P K DAFFKGIHWTZ.WOEWM

SUHVHQW WLPH O0OD\UD 6DQFKH] -RKQVRQ VWDWHV LQ KHU VZRUQ

, EHOLHYH WKDW WKHUH LV D SUREDELOL$SDWEBKHW KK LELD
QDPHV UHYLHZHG E\ PH GR GHVFHQG IURP 6DORPRG RQWKKHS$ S
FHQVXV Rl WKH $SDODFKHH 7ULEH«

S5HIJILVWUDQW QRZ IDOVHO\ DOOHJH W MWXKMHN &K G ISRWDR\W HRDJQ M QS SK
YROXQWDULO\ UHPRYHG WKHPVHO Y®WY IFRPWURK @ H GE BB& PHHP\EWHHIE K

E\ 3&KLHI” $UWKXU 5 %HQQHWW DQG LQVRGRLQJ DEDQGRQHG WK

S5HILVWUDQW WKHQ UHSRUWYVY WKH RXWMKARBHMH R% YKHID X R , QGL@MHF

JHGHUDO DJHQF\ 6HH 5HIJLVWUDQWYV ([KLELW *

%HFDXVH 3&KLHI” $UWKXU 5 %HQQHWW NQRZWVRIUPHUKRXOG NQRZ WI

%HFDXVH KH SXQLWLYHO\ SBUHPRYHG  DW\IOH\DVWIIMWKHRIILRKHRUXY S

FRUSRUDWLRQ LQ YLRODWLRQ RI /RXLVLDQDYV ZKLVWOHEORZHU V

EHFDXVH KH GLG QRW SDUWLFLSDWNHULED®WIKHROLWLFMHO® REWRRE @WD
DQG LV FRQVHTXHQWO\ QRW WKH HOH$S/DHWD FKKHLH I7 UR E W KAHK R YD LAD

6WDQGLQJ DQG /HJDO 3RZHU WR UHSUHVHQW WKH 7ULEH «



EHFDXVH DOO )HGHUDO DFNQRZOHGJHP HF®RS®HHWIHVR R QVKID W H3D B/B1
DFNQRZOHGJHPHQW Rl $PHULFDQ ,QGLDQS$WDLBENYV EVHV KK CB06D @X U
PDWWHU RI ODZ 3HWLWLRQ QR $1IV. 0@ B O D Q G DYRA & QKRR 18 V

,QGLDQ $IIDLUV UXOHVY DQG D QHZ BHWLWLRQ PHEWHRRRWHUXOH®«

EHFDXVH 3&KLHI" $UWKXU 5 %YHQQHWWEREDWRYCSERGXEQR LYY LESXHX
OHYHO UHTXLUHG IRU PDWWHUV RILKRODED YWH B QGRIH § WDROHRUW LOIRH
'1$ WHVW UHVXOWYV KDYH EHHQ SURGXBRBUR\FBIJ LY ®/LLEDR VW H W KDDO/

$SDODFKHH 7ULEH GHVFHQGDQW«

VWDWHPHQWY PDGH E\ 5HIJLVWUDQW M/RVWEKW L&FQ 7RDMWINM K LY QU U\D B
RI ,QGLDQ $IIDLUV LQ KLV O HPWXWW UE W Re MVHKIDHAG ) IHD@H/UHD G LIV F

YLRODWLRQV RI /RXLVLDQD 5 6

7KH ILOLQJ RI D IDOVH SXEOLF UHFRWG LALWKFWIKRHNYREMHGWH @RI
RU LPSULVRQPHQW RU ERWK«

$V ZHOO DV YLRODWLRQV RI 8 6 & VHFWLRQ

D([FHSW DV RWKHUZLVH SURYLGHG LQ WKLY WHHWMRQLY&RHWHRQ L
HI[HFXWLYH OHJLVODWLYH RU MXGLFQDWHEUBWBK RY WNKHRZRVHOQ P
ZLOOIX0OO0\?2

IDOVLILHV FRQFHDOV RU FRYHUV XS E\ODIQDFWULFN VFKHPH RU G
PDNHVY DQ\ PDWHULDOO\ IDOVH ILFWHWURXW QRUD WILIRXG XFOHQW VWD

PDNHV RU XVHV DQ\ IDOVH ZULWLQJ RU GRFXAHQDORQ RZQ¥YB W KHW
RU IUDXGXOHQW VWDWHPHQW RU HQWU\

VKDOO EH ILQHG XQGHU WKLV WLWOH LPSULVRQHG QRW PRUH WKI
/IDVWO\ E\ IDLOLQJ WR SURYLGH &OHD WD Q @B RWRLIFDLA®D FQ G Il CHY DRKEQH
7ULEDO GHVFHQGDQW DQG E\ FRPPLWWLEOIKWHIH $BHERIULHWHIDQD

YLRODWHG $UWLFOH ,, WKH SXUSRVH RI WRMHHG KRB SURILW FRI



7KH SXUSRVH RI WKLV FRUSRUDW IDRQEG LWRWIRD OHKHVYW\W BE OH VR4 W/KIHORK
IRXLVLDQD DQG WKRVH PHPEHUV RYHNBHY HGE D@ YXRH/ HZ R R FAHLWWHR |
WKH VWDWH RI /RXLVLDQD DQG HQJDJHG UWDWLR\QOMIX\I X® DR WRH G WK\
ODZ RI WKH 6WDWH RI /RXLVLDQD DQG HOVHZKHUH DV PLJKW EH St

JRU WKHVH UHDVRQV 32&KLHI~ $UWKK LE 30 B®R RWWK HV QRG\R B8 UR
QRU VHUYH DV WKH FRUSRUDWLRQYTY GREBHY W R+BHGD FHNVW @ W DIQIGH. §

SDUWLFXODUO\ LQ PDWWHUV VXFK KWYX®OWXUWHHGHIIUWW UHDDML RQ (R WU B G

$V DFNQRZOHGJHG E\ 5HIJILVWUDQW &WHKR NV VO RM/ MRUD G/RP'LVRLVYD QI
WKH $SDODFKHH ,QGLDQV¥H QRWRKXUQR® LQ WKHKH HQWLUH KLVWRUL
WKH WUDGHPDUN W LV QRW WK HQK[ KQ X VA RYGIODERIJHDUWWR UR/I  IAHAIK R
EHIRUH WKH 86372 DV WKH GXO\ HOHF VERG \&KIL WIKRU$ SBIO GIHKH R | 7\

DSSO\LQJ IRU WUDGHPDUN UHJLVWUDW IDRYG 5IKHILDVGAKOCHDW Y DFWLR

&RQFOXVLRQ

SHWLWLRQHU SUD\V WKDW

86372 FDQFHOV WKH WUDGHPDUN UHJLVWHUHG E\ 5SHIJLVWUDQW

86372 DOORZV WKLV FDVH WR SURFHMB XIQGRIQUXWKR G &SURFHNOH
$UELWUDWLRQ DQG LQYROYHPHQW RI WRIE %ROQ IH HQRWHR/U GH\WD

SHWLWLRQHU SUD\V WKDW 6XPPDU\ - XGJPHQW EHHWQ&H®E GRZQ LC

86372 DOORZV 3HWLWLRQHU WR VKWHKHVS®SUBRH@X NV HD RIGWM XV K A HE
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Apalachee Tribe is to be granted acknowledgement, or not. (A USPTO protective order to the contrary

may be in place.)

Respectfully submitted,

Date: September 11, 2020 [’ MJ) *’9%’ }CQMVLQ/

Chief Troy Kerry

Pro Se/ Unrepresented Party
158 Donna Lane

Stonewall, LA 71078

Email: studyathome@aol.com

Phone: (318) 688-9416

CERTIFICATE OF ELECTRONIC FILING

1 hereby certify that on September 11, 2020, this pleading is being submitted to the Trademark Trial and
Appeal Board via electronic means by filing with the Electronic Systems for Trademark Trial and
Appeals.

By: @&/‘66&7)1«9% Kflﬁ“"z(

Chief Troy Kerry

CERTIFICATE OF SERVICE

1 hereby certify ‘that a true and complete copy of this foregoing pleading has been served upon
Registrant’s Counsel by email and by First Class U.S. Mail at his address of record, and that CD’s bearing
video of the 4/14/2018 election were mailed via First Class U.S. Mail to the USPTO/ TTAB and to
Registrant’s Counsel:

Thomas S. Keaty

Keaty Law Firm, LLC

365 Canal Street, Suite 2410

New Orleans, LA 70130

Email: tskeaty(@keatypatentfirm.com




Chief Troy Kerry
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SECRETARY OF STATE
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the attached document(s) of

TALIMALI BAND THE APALACHEE INDIANS OF LOUISIANA

are true and correct and are filed in the Louisiana Secretary of State's Office.

34513952N ORIGF 12/27/1995
34530137 NMCHG 6/17/1996
34617348 AMEND 3/18/1998
43741323 12236 1/16/2020
43685917 19 AR 11/30/2019

In testimony whereof, | have hereunto set my
hand and caused the Seal of my Office to be
affixed at the City of Baton Rouge on,

August 31, 2020
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Certificate ID: 11264466#80K73

To validate this certificate, visit the following
web site, go to Business Services, Search
for Louisiana Business Filings, Validate a
Certificate, then follow the instructions
displayed.

www._sos.la gov
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Page 1 of
ARPICLES OF INCORPORATION OF
APALACHEE INDIANS OF LOUISIANA

STATE OF LOUISIANA
PARISH OF RAPIDES

BE IT KNOWN, that on this 26 day of December 1995, before
me, the undersigned Notary Public, personally appeared the
subscribers hereto, Gilmer Bennett, Gilmer T. Bennett Jr.,
Jeanette Bennett, Arthur R. Bennett who declared to me in
the presence of the undersigned competent witnesses, that
availing themselves and in accordance with the provisions
of Louisiana Revised Statutes, Title 12, Chapter 2. (Non-
Profit Corporation Law), they do hereby and by these presents
form and organize themselves. into a corporate body for the
purpcses herein after set forth and do adopt the following
articles of incorporation.

aArticle I. Name

The name of this corporation shall be: APALACHEE INDIANS
OF LOUISIANA.

Article II. Purpose

The purpose of this corporation is to re-establish the
cultural and social heritage of Apalachee Indians of
Louisiana and those members of the Indian Race, who live,
have lived and whose ancestors have lived in the state

of Louisiana and engaged in any lawful activity for which
a corporation may be formed under the law of the State of
Louisiana and elsewhere as might be permitted by law.

Article III. Duration

The duration of this corporation zhall be in perpetuity
of such maximum pericds as may be allowed and authorized
by the State of Louisiana.

Article IV. Corporate QOffice

The location and address of the registered office of this
corperation is:

259 Libuse Cutoff Read

Pineville, Louisiana 71360
which shall continue as the corporate office until change
by the board of Directors in the manner required by law.
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Article V. Registered Agents/Directors

The full name and address of the registered agents/directors
of this corporation for the service of process are:

Shalyian Jenkins, Director
1224 Cardinal Lane
Pineville, Louisiana 71360

Zina Lee Spears, Director
257 Libuse Cutoff Road
Pineville, Louisiana 71360

Serena Simonsen, Director onlj
18A Folk Drive
Las Vegas, Nevada 89115-2139

Little John Bennett, Director
262 Libuse Cutoff Road
Pineville, Louisiana 71360

Kenneth E. Kerry Sr., Director
Rt. 1 Box 77A
Derry, Louisiana,71416

Affidavit of acceptance of appointment are attached.
Article VI, Voting Rights

All voting rights to be by affirmative vote of at least 51%

of the so entitled to vote. Voting can be done in person or by
letter. Nco cone member shall have more than one vote,

Entitled to vote being: Officers of Incorporation and
Registered Agents/Directors.

Article VII. Amendment of Articles
The Article of Incorporation of this corporation may not be

amended except by an affirmative vote of at least 51% of the
so entitled to vote on any such amendment.

Article VIII. Incorporators
The name and address of each incorporator is:
Gilmer Bennett,
Chairman, President

259 Libuse Cutoff Road
Pineville, Louisiana 71360
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Gilmer T. Bennett Jr.,
Vice-president

261 Libuse Cutoff Road
Pineville, Louisiana 71360

Arthur R. Bennett,
Secretary

212 Ridgecrest Drive
Pineville, Louisiana 71360

Jeanette Bennett,
Treasurer

259 Libuse Cutoff Road
Pineville, Louisiana 71360

THUS DONE AND PASSED on the data first mentioned above in
presence of the undersigned competent witnesses and me,
Notary, after due reading of the whole.
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December 26; 1995

LETTER OF CONSENT

TO SECRETARY OF STATE,
We THE APALACHEE INDIAN TRIBE by affirmative vote of

at least 51% here by give our consent to APALACHEE INDIANS
OF LOUISIANA the use of the name APALACHEE INDIANS in anyway

they see fit.

1
A 2 [ 3
Gilmer Vallédfy Benngf <
; // \ .3.;’ :
: _w_ﬁ AL o U HENNY A 3
eanette McCullin Bennett, Vice Pres. N
T
A
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17
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APRLACHEE INDIANS OF LOUISTANA
- 259 Libwse Cubeff Boad
\E’imvi}.l@, iz, 71360

(?l&) 4734412

State of louisiana

Smmtmy Of State
e recorded in the recam of non=profit corpomations book 345

Notice of Amendmen Jume/14/19%6
APATACHER IMDIBNG OF mmg From this day-June/14/15%6 will be known as.
. TALIMALL BMD

¥ INDIANS OF LOUISTANA:

Thus done and passed on the date fivst mentioned above in weesence of the
Honed &@x@aﬁ: witnesses and me. Notary, after Ve&gim of the whole.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Service Mark Registration No. 5,915,019
Registration date: November 19, 2019
For the mark: TALIMALI BAND THE APALACHEE INDIANS OF LOUISTIANA

TROY KERRY,

Petitioner

V. CANCELLATION NO. 92074759

TALIMALI BAND OF THE
APALACHEE INDIANS OF
LOUISIANA

Registrant.

Affidavit of Kenneth S. Kerry

BEFORE ME, the under signed having authority to take oath in the State of Louisiana, personally

appeared, Kenneth S. Kerry, who, after first being duly sworn under oath deposes and states as follows:

1. My name: Kenneth S. Kerry
Date of Birth: 9/22/1943
Marital status: Married
Address: 234 Parish RD 827
Derry, LA 71416
Email: kennyk5944 @att.net

2. I submit this Affidavit in support of Petitioner, Chief Troy Kerry, in his challenge against the
trademark registered by Registrant in USPTO case: 92074759.

3. Iam a historic Apalachee Tribal member. My genealogy and family tree is one of the 221 (two
hundred twenty-one) Apalachee Tribal genealogies and family trees reviewed and certified by
Professional Genealogist, Mayra Sanchez-Johnson, who was contracted by Chief Troy Kerry of
the Apalachee Tribe.

4. Tam one of the original nine founding members of the Louisiana non-profit corporation filed with
the Louisiana Secretary of State in 1995. My role was that of Registered Agent/Director. Under
said corporation’s original Articles of Incorporation, I like the other eight founders, was “entitled
to vote” in matters affecting the corporation. Following the non-profit corporation/tribal

emergency election of 4/14/2018 (in which Chief Troy Kerry and his council candidates prevailed

unanimously), and in which I voted for Chief Troy Kerry and his council candidates, 1 was



“removed” from the non-profit corporation’s leadership rolls—in violation of the non-profit
corporation’s Articles of Incorporation-- by self-appointed “Chief” Arthur R. Bennett and his
collaborators.

I attended the 4/14/2018 non-profit corporation/tribal event which was held at Emmanuel
Catholic Church and attended by approximately 50 (fifty) tribal members. “Chief” Arthur R.
Bennett and his collaborators, Gilmer T. Bennett, Jr., Little John Bennett, and Charissa Inabnet
were also in attendance but refused to participate as election candidates. Their attendance and
commentaries were captured on video recording of the election event. See Petitioner’s Exhibit G
(CD of video recording).

It is my belief, that the plans and actions of “Chief” Arthur R. Bennett and his collaborators are
contrary to the plans and actions of the original non-profit corporate founders: Gilmer Vallery
Bennett and Jeanette McCullin Bennett as well as at least three of the other founders (myself
included).

Following the 4/14/2018 election, “Chief” Arthur R. Bennett retained and refused to surrender
non-profit corporation archival documents to the new incoming, non-profit corporation/tribal
governance.

My occupation is: Retired

FURTHER AFFIANT SAITH NAUGHT.

WITNESSETH:

Kenneth S. Kerry
Apalachee Tribal member; founding member of

1995 Louisiana non-profit corporation

STATE OF LOUISIANA

PARISH OF NATCHITOCHES

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state and county
aforesaid to take acknowledgements personally appeared Kenneth S. Kerry, who is personally known to
me, or has produced LaAvere Liewees -

As identification, and who swore before me that she executed the foregoing Affidavit and who
acknowledged before me that she executed the same for the purposes therein expressed.

WITNESS my hand and official seal in the seal and county last aforesaid this /¢ day of September,

2020.



3
<7<4/£¢4,@a »Zim &gl
J

Notary Publi

My commission expires: @L& M STAMP=

SHIRLEY DUNAGAN
STATE OF LOUISIANA
Natchitoches Perish
I, Notary Public # 42862
#" My Commission Expires at Death
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.5. Service Mark Registration No. 5,915,019
Registration date: November 19, 2019
For the mark: TALIMALI BAND THE APALACHEE INDIANS OF LOUISIANA

TROY KERRY,

Petitioner

V. CANCELLATION NO. 92074759

TALIMALIBAND OF THE
APALACHEE INDIANS OF
LOUISIANA

Registrant.

Affidavit of Serena Simonsen

BEFORE ME, the under signed having authority to take oath in the State of Virginia, personally appeared,

Serena Simonsen, who, after first being duly sworn under oath deposes and states as follows:

1. My name: Serena Simonsen
DOB: April 26, 1962
Marital status: Married
Address: 6081 Piney Woods Ct, Alexandria, VA 22315
Email: serenavsimonsen @gmail.com
2. I submit this Affidavit in support of Petitioner, Chief Troy Kerry, in his challenge against the

trademark registered by Registrant in USPTO case: 92074759,



I am a historic Apalachee Tribal member. My genealogy and family tree is one of the 221 (two
hundred twenty-one) Apalachee Tribal genealogies and family trees reviewed and certified by
Professional Genealogist, Mayra Sanchez-Johnson, who was contracted by Chief Troy Kerry of the
Apalachee Tribe.

I am one of the original nine founding members of the Louisiana non-profit corporation filed with
the Louisiana Secretary of State in 1995. My role was that of Director. Under said corporation’s
original Articles of Incorporation, I like the other eight founders, was “entitled to vote” in matters
affecting the corporation. Following the non-profit corporation/tribal emergency election of
4/14/2018 (in which Chief Troy Kerry and his council candidates prevailed unanimously), and in
which [ voted for Chief Troy Kerry and his council candidates, | was “removed” from the non-
profit corporation’s leadership rolls—in violation of the non-profit corporation’s Articles of
Incorporation-- by self-appointed “Chief” Arthur R. Bennett and his collaborators.

I attended the 4/14/2018 non-profit corporation/tribal election which was held at Emmanuel
Catholic Church and attended by approximately 50 (FIFTY) tribal members. “Chief” Arthur R.
Bennett and his collaborators, Gibmer T. Bennett Jr, Little John Bennett, and Charissa Inabnet were
also in attendance but refused to participate as election candidates. Their attendance and
commentaries were captured on video recording of the election event. See Exhibit G (CD of video
recording).

It is my belief, that the plans and actions of “Chief” Arthur R. Bennett and his collaborators are
contrary to the plans and actions of my late parents and original non-profit corporate founders:
Gilmer T. Bennett and Jeanette McCullin Bennett as well as at least three of the other founders
{myself included).

Following the 4/14/2018 election, “Chief” Arthur R. Bennett retained and refused to surrender non-
profit corporation archival documents to the new incoming, non-profit corporation/tribal
governarnce.

My occupation is: home maker



9. My education has been...
High school: Olia High School, 1981
College: Louisiana State University at Alexandria, 1983-84
Other: None

10. I do not have any military service.

FURTHER AFFIANT SAITH NAUGHT.

WITNESSETH:

¢

?-QJ\SLM\ gb

Serena Simonsen

Apalachee Tribal member; founding member of
1995 Louisiana non-profit corporation

STATE OF VIRGINIA
COUNTY OF FAIRFAX
I HEREBY CERTIFY that on this day, before me, an officer

Duly authorized in the state and county aforesaid to take acknowledgements personally appeared Serena
Simonsen, who is personally known to me, or has produced _ (35 Uniform Secvices Th

As identification, and who swore before me that she executed the foregoing Affidavit and who
acknowledged before me that she executed the same for the purposes therein expressed.

WITNESS my hand and official seal in the seal and county last aforesaid this _\Q _day of September, 2020.

p . N

otary Public
My commission expires: _(3 "5] "2{)2}‘—(
DONALD CAMDEN
NOTARY PUBLIC
Commonwealth of Virginia
—STAMP= 0¥ T1473%
My Commission Expires

March 31, 2004
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